
limited access: Black South Africans own a meagre 1.6% of the JSE's valut after 16 years into democracy. Photograph: Paul Botes 
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'Rigid'BEE in the balance 
Though some analysts argue for policy to be relaxed, others say economic benefits are taking too long to filter through 
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DwiuxltaMathtbula 

Most stakeholders in 
business agree that 
the racial patterns 
of business own
ership are yet to 

change, yet this has not prevented 
calls for BEE to be reviewed or 
scrapped from some organisations 
and prominent individuals. 

In her recently published book, 
Trick or Treat, economist Jenny 
Cargill argued for a review and a 
more flexible approach to empower
ment, saying that BEE codes are rigid 
and do not allow for flexibility. 

She also warned of the corrupting 
influence of BEE ownership - say
ing it is easy to extract wealth with
out being productive when a policy 
legitimises the process. 

She argued for stopping the 
redistributive component of BEE 
and winding it down, as currently 
envisaged. 

"Companies should complete 
their current BEE obligations but 
after that, when black shareholding 
unwinds, they should not be obliged 
to find other black shareholders," she 
said. She also echoed an old concern 
that BEE regulations should be real
istic about the capacity of small to 
medium-sized companies to meet all 
their code obligations. 

Some opposition parties have also 

called for a review of BEE. But for 
many transformation advocates the 
concern is different — it is that the 
benefits that are supposed to accrue 
from BEE are taking too long to filter . 
through. 

At the inaugural meeting of the 
president's Broad-Based Black Eco
nomic Empowerment Council this 
year, Deputy President Kgalema 
Motlanthe said that the speed of 
economic transformation had been 
too slow. The council is supposed 
to advise the government on how to 
implement BEE more effectively and 
monitor its implementation. 

Business Unity of South Africa 
(Busa) feels BEE needs to speed up 
and is happy with the work that Pres
ident Jacob Zuma has done so far. 

"Firstly we should applaud Presi
dent Zuma's administration for 
appointing this long-awaited advi
sory council. We waited since 2004 
for the appointment to happen. The 
council is a very strategic body that 
is chaired by the president of the 
Republic and as such it is expected 
to give direction to BBBEE on a high 
level," Kganki Matabane, Busa's 
executive director for transforma
tion policy and internal operations, 
said. 

They were not unduly worried by 
concerns that the council's mandate 
was too broad and that, because 
it meets only four times a year, its 

impact could be limited. 
The bulk of the work will be per

formed through subcommittees, 
which will be supported by the sec
retariat of the council based at the 
department of trade and industry. 
We were informed that the subcom
mittees would meet more frequently 
and take their proposals to the coun
cil that meets four times a year for 
decision-making. 

"I think the council should be given 
time and the benefit of the doubt as 
it is still new. I am confident that 
the council will have a meaningful 
impact on the acceleration of the 
implementation of BBBEE," Mata
bane said. 

"Much is expected from this coun
cil and we don't expect it to fail. The 
department briefed us on the envis
aged ways in which the subcommit
tees are going to function and we are 
satisfied that if the subcommittees 
function as planned, their mandate 
will be fulfilled. They will be inviting 
technical specialists to assist the sub-

BEE regulations must 
be realistic about the 
capacity of small to 
medium companies to 
meet the codes 
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committees as and when necessary." 
Maubane said the importance of 

BEE was underlined by research that 
showed the poor representation of 
blacks in the senior management of 
companies. 

He cited an Empowerdex study 
that indicated that black South Afri
cans owned a meagre 1.6% of the 
JSE's value 16 years into democracy, 
which represents a debt-free por
tion of the total black ownership that 
stands at 5.75%. 

A survey commissioned by Busa 
revealed that blacks and women con
tinue to be grossly under-represented 
in all directorships and top executive 
leadership positions of JSE-listed 
companies. Some of the study's 
major findings showed that of 269 
chief executive positions: 

• Blacks occupy 9% (Africans 
4%, coloureds 3%, Indians 2%) and 
whites 91%; 

• Women accounted for 3% and 
males for 97% of 219 chief financial 
officer positions; and 

• Blacks occupy 8% (Africans 2%, 
coloureds 1%, Indians 5%) and whites 
92% of 245 non-executive chairper
son positions. 

"BBBEE will remain relevant until 
the playing field is levelled and all 
the citizens of our beloved South 
Africa meaningfully participate 
in their economy in the interest of 
growing it and the sustainability of 

democracy," Matabane said. 
But Duma Gcubule, a director of • ' 

Kio Advisory Services, an empower
ment strategy company, was scepti
cal about the reach of the council's 
work. 

"The council has a narrow man
date. There are 40-million black 
people in South Africa and they 
must benefit from BEE. Most of 
them will not benefit as most do 
not work for companies that have 
to comply with the code, some are 
unemployed [or] underemployed in 
the public sector. 

"It frustrates me to think that BEE 
is the be-all and end-all The council 
needs to revisit the definition. 

The council needs a robust frame
work for monitoring. By this I mean t-
that it needs to have up-to-date aggre
gated statistics across the economy. 
It needs to monitor on a sector level 
as well as a national level. The prob
lem is that the public sector doesn't 
even comply with its own policies. 

"It should be a norm to not give peo
ple without a certificate of BEE codes 
tenders. Look at what happened in 
that stadium situation where a per
son was posing for a white company, 
which got the tender. 

The council must run like a public 
body and have the capacity to effec
tively monitor BEE not only in the 
mining industry but also in the retail 
industry." __ 
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